Public Comment Processing, Attention: 1018—AT50
Division of Policy and Directives Management
U.S. Fish and Wildlife Service

4401 North Fairfax Drive, Suite 222

Arlington, VA 22203.

RE: Proposed Interagency Cooperation Under the Endangered Species Act regulatory changes
Dear Sir or Madam:

On behalf of the undersigned organizations and the over 3 million members and activists we represent,
we are writing to oppose the proposed regulations that would weaken the Endangered Species Act by
excluding thousands of federal activities from scientific review and by removing the checks and
balances currently in place under the Endangered Species Act. We respectfully submit the following
comments on the proposed Interagency Cooperation Under the Endangered Species Act regulatory
changes. We ask you to reject these regulations and to extend the public comment period to allow
adequate public and Congressional input in these drastic changes to one of our nation’s landmark
conservation laws.

Do not weaken the Endangered Species Act

The Endangered Species Act is the safety net for our nation’s wildlife, fish and plants on the brink of
extinction. It has been successful in protecting hundreds of endangered species, including the bald
eagle, grizzly bear and humpback whale. These regulations would dramatically weaken the federal
government’s commitment to protect endangered species and their habitat.

Include scientists in decision-making process

The Endangered Species Act requires decisions to be based on the best available science. One of the
most troubling aspects of the regulation change is that it moves the ultimate decision making power out
of the hands of wildlife agency biologists. Decisions may be made by agency personnel that may have
mission goals and motives sometimes in opposition to protecting endangered species. Rather than
improve scientific independence within the agencies, this regulatory change would severely limit the
ability of experts in the U.S. Fish and Wildlife Service and the National Marine Fisheries Service to
review actions of federal agencies that could harm endangered and threatened species.

Restore consultation and checks and balances

Section 7 consultations are an important part of the Endangered Species Act, as they require federal
agencies to consult with experts at the U.S. Fish and Wildlife Service or National Marine Fisheries
Service when evaluating federal actions, permits or funding decision such as a dam, mining lease,
logging sale or development. The proposed regulations remove this important scientific review by
allowing federal agencies to decide for themselves whether to consult on an action.

An audit by the Fish and Wildlife Service and National Marine Fisheries Service found that self-
governed action agencies violate the Endangered Species Act 62 percent of the time. This clearly
demonstrates that when expert agency scientists are removed from the consultation, accurate
evaluations are unlikely to occur. Our experience shows that formal and informal consultations under
the Endangered Species Act are necessary to protect species and the habitat upon which they depend.
Only the wildlife agencies have the personnel and expertise to evaluate the biological impacts of land
use actions. Therefore, the federal government must maintain a strong oversight and a system of
checks and balances to review federal projects that may have any negative impact on a protected



species.

Section 7 of the Endangered Species Act very clearly requires federal agencies to consult with
Secretary to “insure that any action authorized, funded, or carried out by such agency...is not likely to
jeopardize the continued existence of any endangered species or threatened species or result in the
destruction or adverse modification of habitat....” The Department’s proposed rule plainly violates both
the letter and spirit of the statute.

Remove arbitrary deadline for informal consultations

The 60-day deadline for informal consultations is arbitrary, without any scientific or administrative
justification whatsoever, and must be eliminated. The U.S. Fish and Wildlife Service or National
Marine Fisheries Service require adequate time to review the effects of a project on a species and its
habitat. They also use their expertise to provide useful suggestions on mitigating threats posed by the
project. The short deadline very seriously undermines the ability of these agencies to fulfill their
statutory responsibilities to protect species under the Endangered Species Act.

Reject limiting definition of 'essential cause'

The proposed redefinition of 'effects of an action' is far too limiting. In particular, limiting
consultations to actions that are just the “essential cause” of the effect ignores potential cumulative
effects of multiple projects such as numerous timber sales or mining leases in a species’ habitat. The
proposed regulations would exclude from the definition of indirect effect anything “more than just
likely to occur.” If for any reason and because of any proposed activity, an effect is likely to occur, it
must be evaluated. These proposed changes should be rejected as unduly and very seriously limiting
protections for species and their habitat from indirect effects of federal actions.

Do not ignore global warming impacts on species

Despite the fact that endangered species are some of the most at risk from the effects of global
warming, the proposed regulations would remove our nation’s responsibility to protect species from
any of the impacts of global warming. This would block the Fish and Wildlife Service from integrating
global warming into the Endangered Species Act consultation process. Our nation’s endangered species
—and all Americans — need our government to generate and implement solutions to global warming,
not bend our laws to ignore it.

Allow for Adequate Public and Congressional Input

These proposed regulations were released with a totally inadequate 30-day public comment period. The
abbreviated timeline and restrictive commenting options raise serious concerns that the Department of
the Interior is attempting to rewrite a bedrock environmental statute without allowing for anything
approaching adequate public involvement. We urge you to extend the comment period to 120 days and
allow for e-mail and fax submissions.

For the reasons above, we urge you to reject this proposed rule that would weaken protections for our
nation’s endangered species and their habitat. This letter will be supplemented by additional comments
from several of the undersigned organizations on this proposed rule that will address our concerns in
further detail. This letter is also complemented by detailed comments already filed by professional
scientific societies, including the Society for Conservation Biology, The Wildlife Society and the
Ornithological Council who agree with us that adopting the proposed regulations would violate the
ESA, and potentially other laws. Thank you for your consideration of these comments.



Sincerely,

Endangered Species Coalition
Leda Huta, Executive Director
Washington, DC

Sierra Club
Debbie Sease, Legislative Director
Washington, DC

National Audubon Society
Mike Daulton, Director of Conservation Policy
Washington, DC

Natural Resources Defense Council
Andrew Wetzler

Director, Endangered Species Project
Chicago, IL

Public Employees for Environmental
Responsibility

Daniel Patterson, Ecologist

Tucson, AZ

Restoring Eden
Rev. Peter Illyn
La Center, WA

Christians for Environmental Stewardship
Dr. Chris Elisara
Julian, CA

Committee on the Environment
Episcopal Diocese of Maryland
Paulette Hammond, Convener

Rhode Island Interfaith Power and Light
Howard Brown, Director
North Kingstown, RI

Institute for Fisheries Resources
Glen Spain, Northwest Regional Director
Eugene, OR

Pacific Coast Federation of Fishermen’s
Associations

Zeke Grader, Director

San Francisco, CA

Association of Zoos & Aquariums

Steve Olson, Vice President, Government
Affairs

Silver Spring, MD

Center for the Future of the Oceans
Monterey Bay Aquarium

Michael Sutton

Vice President & Director
Monterey, CA

Trevor Zoo

Jane H. Meigs, Conservation Education
Director

Millbrook, NY

Millbrook School
Jane H. Meigs, Chair, Environmental Council
Millbrook, NY

The Wilderness Society

David H. Moulton, Director

Climate Policy & Conservation Funding
Washington, D.C.

Center for Biological Diversity
Bill Snape, Senior Counsel
Washington, DC

Planning and Conservation League
Traci Sheehan, Executive Director
Sacramento, CA

Turner Endangered Species Fund
Mike Phillips, Executive Director
Bozeman, MT

Federation of Fly Fishers
Leah Elwell, Conservation Coordinator
Livingston, MT

Idaho Conservation League
John Robison, Public Lands Director
Boise, ID

Union for Reform Judaism
Washington, DC



New England Wild Flower Society
William E. Brumback, Conservation Director
Framingham, MA

Primate Conservation Inc
Noel Rowe
Charlestown, RI

Caribbean Conservation Corporation
Marydele Donnelly

Director of International Policy
Ellicott City, MD

Natural Resources Council of Maine
Brownie Carson, Executive Director
Augusta, ME

California Trout
J. Scott Feieraband, Conservation Director
San Francisco, CA

California Sportfishing Protection Alliance
Bill Jennings, Chairman
Stockton, CA

Conservation Northwest
Joe Scott, International Conservation Director
Bellingham, WA

Oregon Wild
Steve Pedery, Conservation Director
Portland, OR

Center for Native Ecosystems
Josh Pollock, Interim Executive Director
Denver, CO

Greater Yellowstone Coalition
Michael Scott, Executive Director
Bozeman, MT

Earth Island Institute

International Marine Mammal Project
David Phillips, Director

San Francisco, CA

California Native Plant Society
Amanda Jorgenson, Executive Director
Sacramento, CA

Friends of the Trinity River
Byron Leydecker, Chair
Mill Valley, CA

Xerces Society for Invertebrate Conservation
Scott Hoffman Black, Executive Director
Portland, OR

Klamath-Siskiyou Wildlands Center
Joseph Vaile, Campaign Director
Ashland OR

Western Nebraska Resources Council
Buffalo Bruce, Vice Chair
Chadron, NE

The Citizens Committee to Complete the
Refuge

Florence M LaRiviere, Chairperson

Palo Alto, CA

Jumping Frog Research Institute
Bob Stack
Angels Camp, CA

VernalPools.org
Carol Witham, Director
Sacramento, CA

Endangered Habitats League
Dan Silver, Executive Director
Los Angeles, CA

Eastern Cougar Foundation
Dr. Jay Tischendorf
Great Falls, MT

Western Watersheds Project
Jonathan B. Ratner, Wyoming Director
Pinedal, WY

Animal Welfare Institute
D.J. Schubert, Wildlife Biologist
Washington, DC

Wild Earth Guardians
Nicole Rosmarino, Ph.D.
Wildlife Program Director
Denver, CO



Friends of the Swainson’s Hawk
Judith Lamare Ph.D., President
Sacramento, CA

Northern California Council

Federation of Fly Fishers

Dr. C. Mark Rockwell, D.C., V.P. Conservation
Penn Valley, CA

Friends of the Wild Swan
Arlene Montgomery, Program Director
Swan Lake, MT

Oregon Natural Desert Association (ONDA)
Brent Fenty, Executive Director
Bend, OR

WaterWatch of Oregon
John DeVoe, Executive Director
Portland, OR

Puget Sound Urban Wildlife Photography Club
Sunny Walter, President
Issaquah, WA

Gulf Restoration Network
Cynthia Sarthou, Executive Director
New Orleans, LA

RESTORE: The North Woods
Jym St. Pierre, Director
Maine

Western Wildlife Conservancy
Kirk Robinson, PhD, Director
Salt Lake City, UT

Wyncote Audubon Society
Jane Henderson, President
Flourtown, PA

San Joaquin Raptor Rescue Center
Lydia Miller, President
Merced, CA

San Joaquin Valley Conservancy
Bill Hatch, Board Member
Merced, CA

Protect Our Water
Steve Burke, Spokesperson
Modesto, CA

San Joaquin Et Al
Maureen McCorry, Director
Merced, CA

Voice for Animals
Caryl McIntire Edwards
York, ME

Conservation Law Foundation
Sean Cosgrove, Campaign Director
Boston, MA

Project Coyote
Camilla H. Fox, Director
Larkspur, CA

Hells Canyon Preservation Council
Greg Dyson, Executive Director
Bend, OR

International Primate Protection League
Dr. Shirley McGreal, OBE, Chairwoman
Summerville, SC

Maine Audubon
Jenn Burns Gray, Staff Attorney and Advocate
Falmouth, ME

Southwest Environmental Center
Kevin Bixby, Executive Director
Las Cruces, NM

California Oak Foundation
Janet Santos Cobb, Executive Officer
Oakland, CA

Jackson Hole Conservation Alliance
Franz J. Camenzind Ph.D., Executive Director
Jackson Hole, WY

Oregon Wildlife Federation
Paul Loney, President
Portland, OR



Oregon Council Trout Unlimited
Tom Wolf, Chair
Hillsboro, OR

Wyoming Outdoor Council
Sophie Osborn, Wildlife Program Manager
Lander, WY

Wild Fish Conservancy
Kurt Beardslee, Executive Director
Duvall, WA

International Fund for Animal Welfare
Brendan Tate, Legislative Associate
Washington, DC

Siskiyou Project
Shane Jimerfield, Executive Director
Grants Pass, OR

Wildwest Institute
Matthew Koehler, Executive Director
Missoula, MT

Bethanie Walder, Executive Director
Wildlands CPR
Missoula, MT

Buffalo Field Campaign
Dan Brister, MS, Project Director
West Yellowstone, MT

Audubon Society of Portland
Meryl Redisch, Executive Director
Portland, Oregon

Save Our Wild Salmon Coalition
R. Nicole Cordan, Policy & Legal Director
Portland, OR

Maine Wolf Coalition
Ann MacMichael, President.
Skowhegan, Maine

Wildlife Alliance of Maine
Daryl DeJoy, Executive Director
Bangor, Maine

Animal Answers International
Thia E. Artemis, Director
Montpelier, VT

Ohlone Audubon Society
Evelyn M. Cormier
Hayward, CA

The Bay Institute
Christina Swanson, Ph.D., Executive Director
Novato, CA

The Watershed Project
Linda Hunter, Executive Director
Richmond, CA

San Diego Audubon Society
Jim Peugh, Conservation Chair
San Diego, CA

Save the American River Association, Inc.
Warren V. Truitt, President
Sacramento, California

Friends of Coyote Hills
Jana Sokale, Conservation Chair
Fremont, Newark, Union City, CA

Bark
Alex P. Brown, Executive Director
Portland, OR

Old-Growth Again Restoration Forestry
Warren Linney, Director
Santa Rosa CA

Friends of Butte Creek.
Allen Harthorn, Executive Director
Chico, CA

Friends of the River
Steven L. Evans, Conservation Director
Sacramento, CA

Public Trust Alliance

A Project of the Resource Renewal Institute
Michael Warburton, Executive Director
San Francisco, CA



Fish Sniffer Magazine
Dan Bacher, Editor
Elk Grove, CA

Rural Canyons Conservation Fund
Ray Chandos, Secretary/Treasurer
Trabuco Canyon, CA

Aldo Leopold Society
Huey Johnson, President
San Francisco, CA

Wendy Reed, President
Antelope Valley Conservancy
Quartz Hill, CA

The California Water Impact Network (C-WIN)
Carolee Krieger, President
Santa Barbara, CA

California Save Our Streams Council.
Lloyd Carter, President, Board of directors
Fresno, CA

Northcoast Environmental Center
Greg King, Executive Director
Arcata, CA

Berkeley Partners for Parks
John Steere, President
Berkeley, CA

Gold Country Fly Fishers
Mike Connor, President
Nevada City, California

The Otter Project
Steve Shimek, Executive Director
Monterey, CA

Flyfishers, Inc.
Matt Zawacki, Conservation Chair
San Jose, CA.

Mission Peak Fly Angler
Larry Dennis, Conservation Chairman
Fremont, CA

Tri Valley Fly Fishers
Jim Hirzel, President
Pleasanton, CA

American Rivers
Andrew Fahlund, VP for Conservation
Washington, DC

Appalachian Mountain Club

Jack Schempp, Co-Chairman

Conservation Committee, Narragansett Chapter
Providence, RI

The Lands Council
Mike Petersen, Executive Director
Spokane, WA

Western Lands Project
Janine Blaeloch, Director
Seattle, WA

Alliance for the Wild Rockies
Michael Garrity, Executive Director
Helena, MT

Friends of the Rivers of Virginia
Bill Tanger, Chair
Roanoke, VI

The Urban Wildlands Group
Catherine Rich, Executive Officer
Los Angeles, CA

WaterWatch of Oregon
John DeVoe, Executive Director
Portland, OR

Diablo Valley Fly Fishers
David Lipscomb, Conservation Chair
Pleasanton, CA

Sacramento Urban Creeks Council
Alta Tura, President
Sacramento, CA

The Chewonki Foundation
W. Donald Hudson, Jr., Ph.D.
Wiscasset, ME



Key Deer Protection Alliance, Inc.
Dr. Snell Putney, President
Big Pine Key, FL

Erik Molvar
Biodiversity Conservation Alliance
Laramie, WY

Stone Lakes National Wildlife Refuge Associa-

tion
Liz Zainasheff, President
Elk Grove, CA

Harris Center for Conservation Education

Meade Cadot, Director
Hancock, NH

Shasta Trinity Fly Fishers
Allen Slattery, President
Redding, CA

Virginia Forest Watch
Steve Brooks, Director
Nickelsville, VA

Madison Audubon Society
Karen Etter Hale, Executive Secretary
Madison, WI

Wisconsin Audubon Council
Marsha Cannon

First Vice President
Madison, WI

Granite Bay Fly Casters
Robin Egan, Conservation Chair
Granite Bay, CA

North Cascades Conservation Council
Marc Bardsley, President
Seattle, WA

Golden West Woman's Flyfishers
Cindy Charles, Conservation Chair
San Francisco, CA

Fly Fishers for Conservation
Stephen Neal, President

Fresno, CA

Peninsula Fly Fishers
David Peterson, President
Redwood City, CA



